REMARKS 



The Applicant thanks the Examiner for his detailed comments. Amendments have been 
liiade to the abstract, specification, claims, and drawings. Claim 6 has been cancelled. Entry of 
the Amendments is respectfully requested. 

Restriction Requirement 

The Applicant disagrees and again traverses the Examiner's restriction requirement, 
since all of the claims as filed and pending in this application depend from one generic joint 
prosthesis claim, as recited in claim 1. Claim 7 has been amended to depend from claim 1. 
Claim 6 is cancelled. 

MPEP 806.04(d) states that once a generic claim is allowed, aU claims drawn to species 
in addition to the elected species will ordinarily be obviously allowable in view of the 
allowance of the generic claim since the additional species will depend thereon or otherwise 
include all of the limitations thereof. 
Specification 

In response to paragraph 3 in the examiner's detailed action, an updated cross-reference 
to related applications has been provided. A copy of the transaction history for the parent 
application which is attached and shows a preliminary amendment of July 17, 2002, which is 
apparently the date received by the USPTO. No new matter has been added. 
Brief Description of the Drawings 

A brief description for figures 35-57 has been added by amendment in response to 
paragraph 3. No new matter has been added. 

Replacement Drawings 

In response to paragraph 4 of the Examiner's detailed action, a replacement sheet of 
drawings for Figxires 38A through 38C has been provided. Figure 38C now describes an 
example of two arcuate cxirves J and K. 
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Formalities 

With respect to the objection for informalities in paragraph 5, claims 1, 8 and 10 have 
been amended to incorporate the Examioer's comments. With respect to claim rejections under 
35 U.S.C. §1 12, paragraph 2, the elements of the clauns as amended are not indefinite. 
Anticipation 

With respect to the rejections under 35 U.S.C. § 102 in paragraph 9, the amended claims 
are not anticipated by the cited reference, hi order to anticipate a claim, a reference must 
disclose each and every element of a claim exactly. DeCarlo, US Patent No. 4,524,467, does 
not disclose a "segmented shell ... a second shell fixedly retained with > . . said segmented shell 
[and] a cup . . . being sized and configured to be fixedly retained in said second shell." 

DeCarlo does not disclose a shell and a cup that is fixedly retained. Instead, DeCarlo 
discloses a socket bearing 12 that is pivotably retained by ring 74 in cup 14. See the figure 
below and column 5, Unes 59-65 of DeCarlo. If the cup 14 is considered a segmented cup, then 
there is no shell, as that term is recited in claim 1. If socket bearing 12 is considered a cup, 
then the cup is not fixedly retained in the shell. Thus, DeCarlo fails to disclose each and every 
element of the claim exactly; therefore, claim 1 is not anticipated by DeCarlo. 
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Non-obviousness 

In order to establish prima facia obviousness over the claims of the invention, a 
reference must teach or suggest every limitation of the iuvention. None of the cited references 
teach or suggest the limitations of the independent claims. 

Claim 10 depends from claim 1 and incorporates all of the limitations of claim 1; 
therefore, Grimes fails to estabUsh pnma/acia obviousness over claim 10. Specifically, Grimes 
fails to teach or suggest a cup *1>eing sized and configured to be fixedly retained in said second 
shell ... As previously mentioned, Grimes instead teaches a pivotably mounted socket 
bearmg 12. Furthermore, Grimes fails to teach or suggest a segmented shell, as that term is 
claimed in claim 1. Accordingly, Grimes fails to estabUsh prima facia obviousness over claim 
10. 

Claim 1 1 depends from claim 10 incorporating all of the limitations of claim 10 and 
additional limitations. Therefore, Grimes fails to estabUsh prima facia obviousness over claim 
11. 

Claims 2 and 8 have been amended to place these claims in independent fona As the 
examiner indicated that these claims would be allowable if placed in independent form, claims 
2 and 8 are now in condition for allowance. 

Accordingly, Hyde, Jr. as well as Grimes fail to estabUsh prima facia obviousness over 
claims 10 and 11. 
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The amendments to the claims, specification, ahstract and drawings now put the 
application in condition for allowance. The Applicant respectfully requests that the Examiner 
enter the amendments and indicate allowance of the claims that are now pending in this 
application. 
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